
(Ireland.) 



A 



bill 



Protect Justices of the Peace in Ireland from 
vexatious Actions for Acts done by them in the 
execution of their Office. 



[Note.— The Words printed in Italics are proposed to be inserted 
in the Committee.] 



W HEREAS it is expedient to protect Justices of the Peace Pr..„bi, 
in Ireland in the Execution of their Duty ; Be it therefore 
enacted', by the Queen’s most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and Temporal, 

6 and Commons, in this present Parliament assembled, and by the 
Au*ority of the same. That every Action hereafter to be brought Fo,.nAcilj 
against any Justice of the Peace in Ireland in any of Her Majesty’s pStatL 
Superior Courts of Law at Dublin for any Act done by him in the viihin 
Execution of his Duty as such Justice, with respect to any Matter 
10 within his Jurisdiction as such Justice, shah be an Action on the 
Case as for a Trort ; and in the Declaration it shall be expressly 
alleged that such Act. was done maliciously, and without reasonable 
and probable Cause ; and if at the Trial of any such Action, upon the 
General Issue being pleaded, the Plaintiff shall fail to prove such 
IS Allegation, he shall be nonsuit, or a Verdict shall be given for the 
Defendant. ■> 

A II, And 
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II. And be it enacted, That for any Act done by a Justice of the 
Peace in a Matter of "which by Law he has not Jurisdiction, or in 
which he shall have exceeded his Jurisdiction, any Person injured 
thereby, or by any Act done under any Conviction or Order made or 
Warrant issued by such Justice in any such Matter, may maintain an 5 
Action against such Justice in the same Form and in the same Case 
as he might have done before the passing of this Act, without making 
any Allegation in his Declaration that the Act complained of was 
done maliciously, and without reasonable and probable Cause : Pro- 
vided nevertheless, that (in any Case where a Conviction may be 10 
quashed either upon Appeal or upon Application to Her Majesty’s 
Court of Queen’s Bench) no such Action shall be brought for any 
thing done under such Conviction or Order until after such Con- 
viction or Order shall have been quashed, either upon Appeal or upon 
Application to Her Majesty’s Court of Queen’s Bench; nor shall any 15 
such Action be brought for any thing done under any such Warrant 
which shall have been issued by such Justice to procure the Ap- 
pearance of such Party, and which shall have been followed by a 
Conviction or Order in the same Matter, until after such Conviction 
or Order shall have been so quashed as aforesaid ; or if such last- 20 
mentioned Warrant shall not have been followed by any such Con- 
viction or Order, or if it be a Warrant upon an Information for an 
alleged indictable Offence, nevertheless if a Summons were issued 
previously to such Warrant, and such Summons were served upon 
such Person, either personally or by leaving the same for him with 25 
some Person at his last or most usual Place of Abode, and he did 
not appear according to the Exigency of such Summons, in such 
Case no such Action shall be maintained against such Justice for any 
thing done under such Warrant. 



eiiacted, That where a Conviction or Order shall be 30 
tiou ot Order, made by One or more Justice or Justices of the Peace, and a Warrant 
grant a War- of Distress or of Commitment shall be granted thereon by some other 
Jhe Ac6ton“’ Justice of the Peace bona fide and without Collusion, no Action shall 
brought against the Justice who so granted such Warrant by 
reason of any Defect in such Conviction or Order, or for any Want of 35 
DefecUnthe Juiisdiction in the Justice or Justices who made the same, but the 
conv.0UBQor ActioH (if any) shall be brought against the Justice or Justices who 
made such Conviction or Order. 



W. And be it enacted, That where any Poor Rate shall be made, 

and published, and a Warrant of Distress shall issue against 40 
Petson, named and rated therein, no Action shall be brought 
that the Party agaiust thc Justic6 or Justlces who shall have granted such "Warrant 

is QOt rateable. 

by 
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by reason of any Irregularity or Defect in the said Rate, or by reason 
of such Person not being liable to be rated therein; and that in all No 
Cases where a discretionary Power shall be given to a Justice of the ftSw 
Peace by any Act or Acts of Parliament, no Action shall be brought Smii?,''”’ 

5 against such Justice for or by reason of the Manner in which he discretionary 
shall have exercised his Discretion in the Execution of any such 
Power. 

V. And whereas it would conduce to the Advancement of Justice, 

and render more effective and certain the Performance of the Duties A^t^he Su." 
10 of Justices, and give them Protection in the Performance of the same 

if some simple Means, not attended with much Expense, were devised RuieorTrhim 
by which the Legality of any Act to be done by such Justices might A«ron\haiiSj* 
be considered and adjudged by -a Court of competent Jurisdiction, SK 
and such Justice enabled and directed to perform it without Risk of '‘• 

15 any Action or other Proceeding being brought or had against him ; 
be it therefore enacted, That in all Cases where a Justice or Justices 
of the Peace shall refuse to do any Act relating to the Duties of his 
or their Office as such Justice or Justices, it shall be lawful for the 
Party requiring such Act to be done to apply to Her Majesty’s 
20 Court of Queen’s Bench in Ireland, upon an Affidavit of the Facts, 
for a Rule calling upon such Justice or Justices, and also the Party 
to be affected by such Act to show Cause why such Act should not 
he done; and if after due Service of such Rule good Cause shall not be 
shown against it,' the said Court may make the same absolute, with or 
25 without or upon Payment of Costs, as to them shall seem meet ; and 
the said Justice or Justices upon being served with such Rule absolute 
shall obey the same, and shall do the Act required ; and no Action or 
Proceeding whatsoever shall be commenced or prosecuted against 
such Justice or Justices for having obeyed such Rule, and done such 
30 Act so thereby required as aforesaid; 

VI. And be it enacted. That in all Cases where a Warrant of After Cod'*!!;. 
Distress or Wan'ant of Commitment shall be granted by a Justice of 

the Peace upon any Conviction or Order which, either before or after Appeal, no 
the granting of such Warrant, shall have been or shall be confirmed 
35 upon Appeal, no Action shall be brought against such Justice who so 
granted such Warrant for any thing which may have been done 
tinder the same by reason of any Defect in such Conviction or 
Order. 



VII. And be it enacted, 'lhat in all Cases where by this Act it is if an Action ue 
40 enMted that no Action shall be brought under particular Circum- 
stances, if any such Action shall be brought it shall be lawful for 

a Judge 



64. 
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a Judge of tlie Court in whicli the same shall be brought, upon 
Application of the Defendant, and upon an Affidavit of Facts, to set 
aside the Proceedings in such Action, with or without Costs, as to him 
shall seem meet. 

VIII. And be it enacted, That no Action shall be brought against 5 
any Justice of the Peace for any thing done by him in the Exe- 
cution of his Office, unless the same be commenced within Six 
Calendar Months next after the Act complained of shall have been 
committed. 

IX. And be it enacted, That no such Action shall be commenced 10 
against any such Justice of the Peace until One Calendar Month 

at least after a Notice in Writing of such intended Action shall have 
been delivered to him, or left for him at his usual Place of Abode, 
by the Party intending to commence such Action, or by his Attorney, 
in which said Notice the Cause of Action, and the Court in which 15 
the same is intended to be brought, shall be clearly and explicitly 
stated ; and upon the Back thereof shall be endorsed the Name and 
Place of Abode of the Party so intending to sue, and also the Name 
and Place of Abode or of Business of the said Attorney if such 
Notice have been served by such Attorney. 20 

X. And be it enacted, That in every such Action brought in any 
of the Superior Courts of Law, the Venue shall be laid in the County 
where the Act complained of was committed; and the Defendant 
shall he allowed to plead the General Issue therein, and to give any 
special Matter of Defence, Excuse, or Justification in Evidence under 25 
such Plea, at the Trial of such Action. 

XI. And be it enacted, That in every such Case after Notice of 
Action shall be so given as aforesaid, and before such Action shall 
be commenced, such Justice to whom such Notice shall he given - 
may tender to the Party complaming, or to his Attorney such Sum 30 
of Money as he may think fit as Amends for the Injury complained 

of in such Notice ; and after such Action shall have been com- 
menced, and at any Time before Issue joined therein, such Defen- 
dant, if he have not made such Tender, or in addition to such 
Tender, shall be at liberty to pay into Court such Sum of Money '35 
as he may think fit, and which said Tender and Payment of Money 
into Court, or either of them, may afterwards be given in Evidence 
by the Defendant at the Trial under the General Issue aforesaid ; 
and if the Jury at the Trial shall be of opinion that the Plaintiff is 
pot entitled to Damages bgyond the Sum so tendered or paid into 40 

Court 
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Court, or beyond the Sums so tendered and paid into Court, then 
they shall give a Verdict for the Defendant, and the Plaintiff shall 
not be at liberty to elect to be nonsuit, and the Sum of Money, if 
any, so paid into Court, or so much thereof as shall be sufficient to 
5 pay or satisfy the Defendant’s Costs in that Behalf, shall thereupon 
be paid out of Court to him, and the Residue, if any, shall be paid 
to the Plaintiff ; or if, where Money is so paid into Coiu't in any 
such Action, the Plaintiff shall elect to accept the same in satis- 
faction of his Damages in the said Action, he may obtain from any 
JO Judge of the Com’t in which such Action shall be brought an Order 
that such Money shall be paid out of Court to him, and that the 
Defendant shall pay him his Costs to be taxed, and thereupon the 
said Action shall be determined, and such Order shall be a Bar to 
any other Action for the same Cause. 

J5 XII. And be it enacted, That if at the Trial of any such Action inwimt case* 
the Plaintiff shall not prove that such' Action was brought within the verSfor 
Time hereiu-before limited in that Behalf, or that such Notice as 
aforesaid was given One Calendar Month before such Action was 
commenced, or if he shall not prove the Cause of Action stated 
20 in such Notice, or if he shall not prove that such Cause of Action 
arose in the County or Place laid as Venue in the Margin of the 
Declaration, then and in every such Case such Plaintiff shall be 
nonsuit, or the Jury shall give a Verdict for the Defendant. 

XIII. And be it enacted. That in all Cases where the Plaintiff in Damages. 

25 any such Action shall be entitled to recover, and he shall prove the 

levying or Payment of any Penalty or Sum of Money under any 
Conviction or Order as Parcel of the Damages he seehs to recover, 
or if he prove that he was imprisoned under such Conviction or 
Order, and shall seek to recover Damages for any such Imprison- 
30 ment, he shall not be entitled to recover the Amount of such Penalty 
or Sum so levied or paid, or any Sum beyond the Sum of Two-pence 
as Damages for such Imprisonment, or any Costs of Suit whatsoever, 
if it shall be proved that he was actually guilty of the Offence of 
which he was so convicted, or that he was liable by Law to pay the 
35 Sum he was so ordered to pay, and (with respect to such Imprison- 
ment) that he had undergone no greater Punishment than that 
assigned by Law for the Offence of which he was so convicted, or for 
Nonpayment of the Sum he was so ordered to pay. 

XIV. And be it enacted, That if the Plaintiff in any such Action costs. 

40 shall recover a Verdict, or the Defendant shall allow Judgment to 

pass against him by Default, such Plaintiff shall be entitled to Costs 
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in such Manner as if this Act had not been passed ; or if in such Case 
it be stated in the Declaration, that the Act complained of was done 
maliciously and without reasonable and probable Cause, the Plaintiff, 
if he recover a Verdict for any Damages, or if the Defendant allow 
Judgment to pass against him by Default, shall be entitled to his 5 
full Costs of Suit, to be taxed as between Attorney and Client ; and 
in every Action against a Justice of the Peace for any thing done 
by him in the Execution of his Office the Defendant, if he obtain 
Judgment upon Verdict or otherwise, shall in all Cases be entitled 
to his foil Costs in that Behalf, to be taxed as between Attorney 10 
and Client. 



After Com- 
Ricncement of 
this Act tbc 



4'“ioS"nd Ttat this Act shall extend only to Ireland. 

-And be it enacted, That this Act shall commence and take 
effect on the Second Day of October in the Year of our Lord One 
thousand eight hundred and forty-nine. 

XVII. And be it enacted, That from and after the Time this Act 
M.;ii.' ‘51, commence and take effect as aforesaid the following Statutes 

and Parts of Statutes, except so far as they may repeal other Statutes, 

I'® shall be deemed and taken to be repealed; that is to 
say, so much of an Act of Parliament made and passed in Ireland in 20 
the Tenth Year of the Reign of His Majesty King Charles the First, 

^ intituled “ An Act for Ease in pleading against troublesome and 
“ contentious Suits prosecuted against Sheriffs, Justices of Peace, 

“ Mayors, Constables, and certain other Officers, for the lawful 
“ Execution of their Office," as relates to Actions against Justices of 25 
the Peace ; and so much of an Act made and passed in the Forty- 
third Year of the Reign of His Majesty King George the Third 
43 0 .S...US. intituled “An Act for the rendering Justices of the Peace and 
“ Governors and Deputy Governors of Counties and Places in 
“ Ireland more safe in the Execution of their Office ; and for indem- 30 
“ nifying Constables and others acting in obedience to the Warrants 
“ of such Justices of the Peace, Governors, and Deputy Governors 
“ respectively,” as relates to Actions against Justices of the Peace ; 
and a certain other Act made and passed in the Forty-third Year of 
the Reign of His late Majesty King George the Third, intituled 36 
, Justices of the Peace more safe in the Execution 

of their Duty ; and all other Act or Acts or Parts of Acts which 
are inconsistent with the Provisions of this Act ; save and except so 
much of tne said several Acts as repeal any other Acts or Parts 
of Acts, and also except as to Proceedings now pending, to which 40 
the same or any of them may he applicable. 

XVIII. And 



43 G. 3- c, 141. 
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XVIII. And be it enacted, That this Act shall apply for the 
I rotcchon of all Persons for any thing done in the Execution of their 
Umce, in ail Cases m which, by the Provisions of any Act or Acts of 
Parliament, the several Statutes or Parts of Statutes herein-before 
5 mentioned and by this Act repealed would have been applicable if thi,s 
Act had not passed. 



XIX. And be it enacted. That this Act may be amended a=. s. 
or repealed by any Act to be passed in the present Session of 
Parliament. 
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